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1. Background 
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On February 2, 2016, the Law 1778 "whereby rules on the liability of legal entities for acts of transnational corruption" 
was enacted. 1.1

The Superintendence of Companies (the “Superintendence”) issued Circular 100-000003 of 2016, which includes a 
guide to implement the Business Ethics and Transparency Programs (“PTEE”), to prevent malpractices mentioned 
in Law 1778 of 2016. The guide establishes general considerations and recommended procedures that should be 
considered in the effective implementation of the programs.

1.2

The Superintendence has issued the external circular No. 100-000011 of August 9, 2021 (the "Circular") that modified 
the external circular 100-000003 of 2016 (as modified by Resolution No. 100-006261 of October 2, 2020) and                  
established a new regulation for the PTEE. This modification aims to deepen the administrative instructions and 
recommendations related to the adoption of the PTEE for the prevention of transnational bribery and corruption 
(“C/ST” per its Spanish acronym).

1.3

The Circular will become effective on January 1, 2022. Date on which External Circular 100-000003 of 2016 (as 
modified by Resolution No. 100-006261 of October 2, 2020) will be repealed.1.4

The Superintendence also issued circular 100-000012 of 2021. Its purpose is to establish the policy for the                              
supervision of the PTEE by the Superintendence of Companies. This Circular became effective as of August 9, 2021. 1.5
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Companies that comply with all the following criteria, will be obliged to implement a PTEE                                                 
(“Obliged Company”):

The Superintendence has issued the external circular No. 100-000011 of August 9, 2021 (the "Circular") that modified 
the external circular 100-000003 of 2016 (as modified by Resolution No. 100-006261 of October 2, 2020) and                  
established a new regulation for the PTEE. This modification aims to deepen the administrative instructions and 
recommendations related to the adoption of the PTEE for the prevention of transnational bribery and corruption 
(“C/ST” per its Spanish acronym).

The Superintendence also issued circular 100-000012 of 2021. Its purpose is to establish the policy for the                              
supervision of the PTEE by the Superintendence of Companies. This Circular became effective as of August 9, 2021. 

2. Criteria for the implementation of PTEE

Entities under surveillance of the Superintendence that in the immediately preceding calendar year have                          
conducted international businesses for an amount equal to or greater than 100 minimum legal monthly minimum 
wages in force (“SMLMV”) (corresponding for the year 2021 to COP$90,852,600); and have obtained income or 
have total assets equal to or greater than 30,000 SMLMV (corresponding for the year 2021 to COP$27,255,780,000). 
In case these requirements are met it must be implemented a PTEE to identify and assess the International                     
Bribery Risks.

2.1

Entities that, directly or indirectly (through consortiums, joint ventures or other manner permitted by law), in the 
immediately preceding calendar year have contracted with state entities for an amount equal to or greater                   
(individually or jointly) than 500 SMLMV (corresponding for the year 2021 to COP$454,263,000); and have obtained 
income or have assets equal to or greater than 30,000 SMLMV (corresponding for the year 2021 to 
COP$27,255,780,000). In case these requirements are met it must be implemented a PTEE to identify and assess 
the Corruption Risks.

2.2

Companies that must implement the PTEE
Circular issued by the Superintendence (Numeral 4.1)

Companies under Surveillance of the Superintendence

Sector

Any sector
30.000 SMLMV

(COP$27.255.780.000)
30.000 SMLMV

(COP$27.255.780.000) 100 SMLMV (COP$90.852.600) Transnational briberyAny CIIU

Gross income Total Assets Economic activity CIIU RiskInternational business or transactions

Sector

Any sector
30.000 SMLMV

(COP$27.255.780.000)
30.000 SMLMV

(COP$27.255.780.000) 100 SMLMV (COP$90.852.600) CorruptionAny CIIU

Gross income Total Assets Economic activity CIIU RiskContracts with publics entities

Companies that must implement the PTEE
Circular issued by the Superintendence (Numeral 4.2)

Entities under supervision of the Superintendence



04

Companies that comply with all the following criteria, will be obliged to implement a PTEE                                                 
(“Obliged Company”):

Entities under surveillance of the Superintendence that in the immediately preceding calendar year have                          
conducted international businesses for an amount equal to or greater than 100 minimum legal monthly minimum 
wages in force (“SMLMV”) (corresponding for the year 2021 to COP$90,852,600); and have obtained income or 
have total assets equal to or greater than 30,000 SMLMV (corresponding for the year 2021 to COP$27,255,780,000). 
In case these requirements are met it must be implemented a PTEE to identify and assess the International                     
Bribery Risks.

Entities that, directly or indirectly (through consortiums, joint ventures or other manner permitted by law), in the 
immediately preceding calendar year have contracted with state entities with an amount equal to or greater 
(individually or jointly) than 500 SMLMV (corresponding for the year 2021 to COP$454,263,000); and that belong to 
one of the following sectors: pharmaceutical, infrastructure and construction, manufacturing, mining-energy, 
information technology and communications, vehicle trade or auxiliary activities of financial services, provided 
they comply with all the requirements indicated for the respective sector indicated in the circular. In case these 
requirements are met it must be implemented a PTEE to identify and assess the Corruption Risks.

2.3

Companies that must implement the PTEE
Circular issued by the Superintendence (Numeral 4.3)

Entities under supervision of the Superintendence

Sector

Pharmaceutical
3.000 SMLMV

(COP$2.725.578.000)
5000 SMLMV

(COP$4.542.630.000) 500 SMLMV (COP$454.263.000) Corruption2011, 2100, 3520, 4645

Gross income Total Assets Economic activity CIIU RiskContracts with publics entities

Infrascructure
and construction

3.000 SMLMV
(COP$2.725.578.000)

5000 SMLMV
(COP$4.542.630.000) 500 SMLMV (COP$454.263.000) Corruption4111, 4112, 4210,

4220, 42900

Mining and energy
3.000 SMLMV

(COP$2.725.578.000)
5000 SMLMV

(COP$4.542.630.000) 500 SMLMV (COP$454.263.000) CorruptionB05, B07, 4662

Information
Technology and
communications

3.000 SMLMV
(COP$2.725.578.000)

5000 SMLMV
(COP$4.542.630.000)

500 SMLMV (COP$454.263.000) Corruption6120, 6130, 6190, 6209

Trade of vehicles,
parts, pieces and

accesories

3.000 SMLMV
(COP$2.725.578.000)

5000 SMLMV
(COP$4.542.630.000)

500 SMLMV (COP$454.263.000) Corruption4511, 4512, 4530, G4541

Auxiliary
activities of

�nancial
services

3.000 SMLMV
(COP$2.725.578.000)

5000 SMLMV
(COP$4.542.630.000)

500 SMLMV (COP$454.263.000) Corruption6619

Manufacturing 3.000 SMLMV
(COP$2.725.578.000)

5000 SMLMV
(COP$4.542.630.000)

500 SMLMV (COP$454.263.000) Corruption

1020, 1030, 1040, 1051,
1063, 1071, 1072, 1081,
1082, 1083, 1084, 1089,
1090, 1391, 1399, 1410,
1420, 1430, 1512, 1521
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Companies that as of December 31st of each year comply with the criteria (previously mentioned) for being obliged to 
implement a PTEE will have until May 31st of the following year to implement a PTEE that complies with the provisions set 
forth in the Circular. These companies must send an official letter to the Superintendence, within 15 working days following 
the expiration of the term for the adoption of the PTEE, informing about their status as obliged company.

If by December 31 of any year, a regulated entity ceases to comply with the requirements to be so, it shall continue                       
as a regulated entity for an additional minimum period of 3 years as of the day it ceased to comply with them.                               
The company shall inform the Superintendence within the month following the date on which it ceased to comply                      
with the requirements.

3. Implementation term

It should include a compliance policy that promotes ethics and honesty in business. The policy should be intended to: 

4. What must the PTEE include?

Make senior managers and shareholders obliged to prevent transnational bribery by implementing compliance 
policies and the PTEE and spreading the prevention policy. 4.1

Adopt procedures to assess risks related to Transnational Bribery and corruption, proportional to the size, structu-
re, and nature of the company. This should consider the country where activities are carried out, economic sector, 
and related party transactions.

4.2

Clarify the responsibilities assigned to employees and associates who have management and administrative 
functions in the company, with respect to the correct implementation of the PTEE. It is suggested that all internal 
rules are compiled in a compliance manual and that appropriate sanctioning procedures for violations of the PTEE 
are established.

4.3

Conduct regular due diligence procedures to review legal, accounting, and financial aspects of contractors.4.4

Share compliance policies and the PTEE through communication and training strategies so that employees, 
managers, shareholders, and contractors are adequately aware of them. 4.5

Establish communication channels that allow employees, shareholders, and contractors, as well as any other 
person, to report transnational bribery or corrupt practices in a confidential manner.4.6



Companies that as of December 31st of each year comply with the criteria (previously mentioned) for being obliged to 
implement a PTEE will have until May 31st of the following year to implement a PTEE that complies with the provisions set 
forth in the Circular. These companies must send an official letter to the Superintendence, within 15 working days following 
the expiration of the term for the adoption of the PTEE, informing about their status as obliged company.

If by December 31 of any year, a regulated entity ceases to comply with the requirements to be so, it shall continue                       
as a regulated entity for an additional minimum period of 3 years as of the day it ceased to comply with them.                               
The company shall inform the Superintendence within the month following the date on which it ceased to comply                      
with the requirements.
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Considering the latter, the PTEE of Obliged Companies must follow these steps:

5. Steps to create a PTEE

Design and approval procedures.5.1

Establishing communication channels.5.4

PTEE compliance audits.5.2

Dissemination and training strategies.5.3

Assigning functions to those responsible (board of directors, highest corporate body, legal representative,                     
compliance officer, statutory auditor). 5.5

Determining warning signs.5.8

Whistleblower reports to the Superintendency and the transparency secretariat. 5.9

Establishing of PTEE stages (identification of the risk and risk factors, measurement of the risk and control                             
and monitoring).5.6

Establishing of due diligence procedures.5.7



Have sufficient knowledge of C/ST risk management and understand the ordinary course of business of the                
Obliged Company. 6.1.2
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The Superintendence requires that the transnational bribery risk management system should be delegated to a person 
who shall be called Compliance Officer (“CO”). The CO will be in charge of auditing and verifying the compliance of the 
PTEE. 

The board of directors shall make the appointment of the OC. If the company does not have a board of directors, the legal 
representative of the company shall propose the person who will occupy the position and the highest corporate body 
shall appoint the CO.

The Obliged Company must prove the CO’s aptitudes, experience, and leadership for the job. The Obliged Company 
shall inform the Superintendence by writing a letter addressed to the office of the delegate for economic and corporate 
affairs, within 15 working days following the appointment, the name, identification number, e-mail and telephone number 
of the CO. The Obliged Company shall keep the CO’s information up to date. For such purpose, it shall inform the                       
Superintendence within 15 business days following any modification.

6. Compliance officer

Assigning functions to those responsible (board of directors, highest corporate body, legal representative,                     
compliance officer, statutory auditor). 

Establishing of PTEE stages (identification of the risk and risk factors, measurement of the risk and control                             
and monitoring).

To be appointed, the CO must comply with the following requirements:6.1

Have the ability to make decisions to manage C/ST risks and have direct communication with, and report directly 
to, the board of directors or the highest corporate body in the absence of a board of directors.6.1.1

Have the support of a technical work team, in accordance with the C/ST risks and the size of the                                             
Obliged Company. 6.1.3

Must not belong to the administration, corporate bodies or audit body (act as statutory auditor or be linked to the 
statutory audit firm that performs this function, if applicable) or whoever performs similar functions or takes its 
place in the Obliged Company.

6.1.4

May or may not be linked to a legal entity by means of an employment contract. 6.1.5

Must not act as principal or alternate CO in more than 10 companies. In order to act as CO of more than one                 
Obliged Company, the body appointing the CO must certify that the OC does not act as CO in companies that 
compete with each other. 

6.1.6

In case there exists a corporate group or a declared control situation, the CO of the parent or controlling company 
may be the same person for all the companies that make up the group or conglomerate, regardless of the 
number of companies that make up the group.

6.1.7

Be domiciled in Colombia.6.1.8
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The chosen CO may be the same person who is appointed for the implementation of the Self Control and Management    
of the Money Laundering, Counter Terrorism Financing and Mass Destruction Weapons Proliferation Financing                           
Comprehensive Risk Management (SAGRILAFT).                   

Lead the structuring of the PTEE, which should be contained in the Compliance Manual.6.2.2

The CO must perform, at least, the following functions: 6.2

Be in charge of the articulation between compliance policies and the PTEE and present, at least every three 
months, reports on his/her management. 6.2.1

Lead activities to assess the periodic transnational bribery risk.6.2.3

Delegate to other officers, if authorized by senior management, the administration of the transnational bribery risk 
management system. However, the CO shall be the highest authority in the management of such risk.6.2.4

Inform the administrators about infractions committed by any employee with respect to the PTEE in order to 
implement the corresponding sanctions.6.2.5

Manage and promote training activities for employees and shareholders with respect to the prevention of                  
transnational bribery.6.2.6

Manage the system through which any employee or person may report any case of bribery or any other                    
corrupt practice.6.2.7
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The chosen CO may be the same person who is appointed for the implementation of the Self Control and Management    
of the Money Laundering, Counter Terrorism Financing and Mass Destruction Weapons Proliferation Financing                           
Comprehensive Risk Management (SAGRILAFT).                   

The Superintendence decided to ask for non-financial information to those companies thar are obliged to implement the 
PTEE. For such purpose, they designed a form called “Informe 52”, which is mandatory and must be completed with true 
and reliable information. 

The companies that comply with the criteria mentioned in numeral 2 of this document are obliged to present “Informe 52”. 
Branches of foreign companies and companies that are subject to control and inspection of the Superintendence are 
excluded from this requirement.

All companies that complied with the criteria to implement PTEE as of December 31 of the previous year, have to submit 
“Informe 52” the immediately next year within the terms established by the Superintendence for this matter. 

7. What is “Informe 52”, and which companies
     must complete it?

Entities that do not implement a PTEE and are obliged to do so, or that implement it out of term, could face the opening of 
an administrative investigation by the Superintendence, which could end-up with the imposition of a fine up 200 SMLMV 
(for 2021 COP$181,705,200).

This sanctions also apply to those companies that don’t submit the “Informe 52” before the Superintendence, as this form 
is part of the obligations related to the implementation of a PTEE.

8. Sanctions for not complying

Manage and promote training activities for employees and shareholders with respect to the prevention of                  
transnational bribery.

Manage the system through which any employee or person may report any case of bribery or any other                    
corrupt practice.
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